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(2) An indemnity bond acceptable to
FmHA or its successor agency under
Public Law 103–354 shall accompany
the request for replacement except
when the holder is the United States, a
Federal Reserve Bank, a Federal Gov-
ernment Corporation, a State or Terri-
tory, or the District of Columbia. The
bond may be with or without surety.
The bond shall be with surety except
when the outstanding principal balance
and accrued interest due the present
holder is less than $1,000,000 verified by
the lender in writing in a letter of cer-
tification of balance due. The surety
shall be a qualified surety company
holding a certificate of authority from
the Secretary of the Treasury and list-
ed in Treasury Department Circular
580.

(3) All indemnity bonds must be is-
sued and/or payable to the United
States of America acting through the
Farmers Home Administration or its
successor agency under Public Law 103–
354. The bond shall be in an amount not
less than the unpaid principal and in-
terest. The bond shall save FmHA or
its successor agency under Public Law
103–354 harmless against any claim or
demand which might arise or against
any damage, loss, costs, or expenses
which might be sustained or incurred
by reasons of the loss or replacement of
the instruments.

(4) In those cases where the guaran-
teed loan was closed under the provi-
sions of paragraph III(A)(2) of Form
FmHA or its successor agency under
Public Law 103–354 449–35 or § 1980.119 of
subpart B of this part, known as the
‘‘Multi-Note System,’’ FmHA or its
successor agency under Public Law 103–
354 will not attempt to or participate
in the obtaining of replacement notes
from the borrower. It will be the re-
sponsibility of the holder to bear costs
of note replacement if the borrower
agrees to issue a replacement instru-
ment. Should such note be replaced,
the terms of the note cannot be
changed. (See paragraph III(A)(2)(b) of
Form FmHA or its successor agency
under Public Law 103–354 449–35 or
§ 1980.119 of subpart B of this part for
general conditions for reissued notes.)
If the evidence of debt has been lost,
stolen, destroyed, mutilated or defaced,
such evidence of debt must be replaced

before FmHA or its successor agency
under Public Law 103–354 will replace
any instruments.

ADMINISTRATIVE

A. State Directors will review all docu-
ments when presented by the lender to as-
sure all requirements are met.

B. The State Director will contact the Re-
gional OGC for assistance before new guaran-
tee instruments are issued.

C. If the decision is to reissue Loan Note
Guarantee(s), Contract of Guarantee(s), or
Assignment Guarantee Agreement(s) the fol-
lowing procedure will be followed:

(1) Multi-note system. A new Form FmHA or
its successor agency under Public Law 103–
354 449–34 will be prepared using the original
face amounts and amounts guaranteed (not
outstanding loan balance). At the top of the
form type ‘‘This Loan Note Guarantee is is-
sued to replace the original dated
llllll which was (insert ‘‘lost, stolen, de-
stroyed, defaced or mutilated.’’) Only execute
an original for the Holder. Copies may be
conformed for the lender and FmHA or its
successor agency under Public Law 103–354
file.

If borrower notes are needed they must be
obtained by the holder from the borrower.
The indemnity bond must be kept in safe-
keeping.

(2) Assignment Guarantee Agreement system.
A new Form FmHA or its successor agency
under Public Law 103–354 449–36 will be pre-
pared using the original amounts except the
current principal amount of the loan out-
standing should be inserted at item 1 on the
face of the document. At the top of the form
type ‘‘This Assignment Guarantee Agree-
ment is issued to replace the original dated
llllll which was lost, stolen, destroyed,
defaced or mutilated.’’ Only execute an origi-
nal for the Holder. Copies may be conformed
for the lender and FmHA or its successor
agency under Public Law 103–354. If a surety
bond is isued, it must be kept in safekeeping.

(3) The lender must execute the replace-
ment forms prior to FmHA or its successor
agency under Public Law 103–354 execution of
the same.

(4) Certificates of Incumbency may be pro-
vided.

[48 FR 30947, July 6, 1983, as amended at 50
FR 39886, Sept. 30, 1985; 51 FR 6707, Feb. 25,
1986; 58 FR 34308, June 24, 1993; 60 FR 53256,
Oct. 13, 1995]

§ 1980.85 Exception authority.
The Administrator may in individual

cases make an exception to any re-
quirement or provision of this subpart
which is not inconsistent with the au-
thorizing statute or other applicable
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law, or opinion of the Comptroller Gen-
eral, provided the Administrator deter-
mines that application of the require-
ment or provision would adversely af-
fect the Government’s interest. Re-
quests for exception, must be in writ-
ing by the State Director and submit-
ted through the appropriate Assistant
Administrator. Requests must be sup-
ported with documentation to explain
the adverse effect on the Government’s
interest, propose alternative courses of
action, and show how the adverse effect
will be eliminated or minimized if the
exception is granted. In addition, any
request for an exception to § 1980.13(b)
of this subpart must document that the
lender involved has furnished accept-
able evidence of regulation and super-
vision.

[54 FR 1549, Jan. 13, 1989]

§§ 1980.86—1980.99 [Reserved]

§ 1980.100 OMB control number.
The reporting requirements con-

tained in this subpart have been ap-

proved by the Office of Management
and Budget (OMB) and have been as-
signed OMB control number 0575–0024.
Public reporting burden for this collec-
tion of information is estimated to
vary from 15 minutes to 28 hours per
response, with an average of 2.08 hours
per response, including time for re-
viewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and complet-
ing and reviewing the collection of in-
formation. Send comments regarding
this burden estimate or any other as-
pect of this collection of information,
including suggestions for reducing this
burden, to the Department of Agri-
culture, Clearance Officer, OIRM, Ag
Box 7630, Washington, D.C. 20250; and to
the Office of Management and Budget,
Paperwork Reduction Project (OMB
#0575–0024), Washington, DC 20503.

[60 FR 53256, Oct. 13, 1995]
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